
Research on Dispute Resolution Mechanism for 

Construction Contract Disputes Based on Civil and 

Commercial Laws 

Yu Zhang  

Guangdong Mingsi Law Firm (Fang&Fang Law Firm), Guangzhou, Guangdong, 510630, China 

Keywords: Civil and commercial law-based, construction contract, dispute resolution, 

document mediation, arbitration, litigation 

Abstract: This paper aims to research the dispute resolution mechanism for construction 

contract disputes based on civil and commercial law. By analyzing the definition, 

classification, and main causes of construction contract disputes, reviewing related 

research both domestically and internationally, and discussing the legal provisions on 

dispute resolution for construction contracts, this paper proposes a resolution mechanism 

based on civil and commercial law, including document mediation, arbitration, and 

litigation systems, and conducts comparative analysis and evaluation. The study of 

practical cases and analysis of problems and challenges demonstrate the existing issues 

and the need for improvement in the current resolution mechanism. Finally, conclusions 

are drawn, and future research directions are suggested. 

1. Introduction 

Construction contract disputes are common in the field of construction, involving the balance 

and protection of interests among multiple stakeholders. To safeguard the rights and interests of 

various stakeholders, and ensure the fulfillment and management of construction contracts, it is 

crucial to establish a scientific and effective dispute resolution mechanism. In this paper, the focus 

is on the dispute resolution mechanism for construction contract disputes based on civil and 

commercial law, aiming to explore its application and effectiveness, and propose recommendations 

for improvement. 

2. Overview of Construction Contract Disputes 

Construction contract disputes refer to conflicts or disagreements that arise during the execution 

of construction contracts. These disputes can occur between various parties involved in the 

construction project, such as the owner, contractor, subcontractors, architects, and suppliers. They 

can involve a wide range of issues, including contractual obligations, payment disputes, quality 

defects, delays, and changes in scope. 

There are different ways to classify construction contract disputes. One common classification is 

based on the source of the dispute, which includes design-related disputes, construction-related 

disputes, and payment-related disputes. Design-related disputes involve disagreements over the 
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adequacy or suitability of the project design. Construction-related disputes revolve around issues 

related to workmanship, delays, and performance deficiencies. Payment-related disputes center on 

conflicts regarding payment terms, progress payments, and variations[1]. 

Several factors can contribute to the occurrence of construction contract disputes. Firstly, 

inadequate contract documents or poorly defined project specifications can lead to ambiguity and 

conflicting interpretations, creating the potential for disputes. Secondly, inadequate communication 

and poor project management can result in misunderstandings, delays, and errors, which escalate 

into disputes. Thirdly, financial issues, such as payment delays or defaults, liquidity problems, or 

discrepancies in contract valuation, can trigger disputes. Additionally, external factors like 

unforeseen geological conditions, extreme weather events, or changes in legislation and regulations 

can also give rise to disputes. 

There has been extensive research conducted on construction contract disputes both domestically 

and internationally. Scholars and practitioners have studied various aspects of these disputes, 

including their causes, impacts, prevention strategies, and resolution mechanisms. The research 

covers topics such as contract management, risk allocation, dispute resolution methods, construction 

law, and arbitration procedures. By reviewing the existing literature, we can gain valuable insights 

into the challenges and best practices associated with construction contract disputes. 

The objects of this study encompass various stakeholders involved in construction projects, such 

as owners, contractors, subcontractors, design professionals, and legal experts. The scope of this 

research includes analyzing the nature of construction contract disputes, understanding their causes 

and implications, and critically examining the existing resolution mechanisms within the framework 

of civil and commercial law. By focusing on these aspects, we aim to contribute to the development 

of effective dispute resolution mechanisms that can mitigate conflicts and promote successful 

project outcomes. 

3. Legal Basis of Dispute Resolution Mechanism for Construction Project Contract Disputes 

The legal basis of the dispute resolution mechanism for construction project contract disputes 
can be discussed from several aspects. 

Firstly, civil and commercial laws play a crucial role in regulating construction project contracts. 
In China, the Contract Law of the People's Republic of China provides basic principles and 
regulations for the establishment, performance, and termination of contracts, including construction 
project contracts. This law stipulates the obligations, rights, and responsibilities of the parties 
involved in construction projects, as well as the rules for contract interpretation and remedies for 
breach. 

Secondly, government regulations and policies also have a significant impact on resolving 
construction project contract disputes. The Construction Law of the People's Republic of China and 
related administrative regulations establish requirements and standards for construction projects, 
such as design, quality, and safety. These regulations are commonly used to assess whether a party 
has fulfilled its contractual obligations and serve as reference for dispute resolution. 

Thirdly, analysis of relevant cases and legal interpretations are important in guiding the 
resolution of construction project contract disputes. Judicial interpretations issued by higher courts 
and arbitration institutions provide guidance on specific issues related to construction project 
contract disputes, such as delay, defects, payment disputes, and scope changes. These 
interpretations contribute to consistency and predictability in dispute resolution based on legal 
principles[2]. 

Lastly, the overall legal environment also influences the effectiveness of the dispute resolution 
mechanism for construction project contract disputes. Changes in laws and regulations, ongoing 
legal reforms, and the existence of specialized dispute resolution institutions all impact the 
efficiency and efficacy of the mechanism. A supportive legal environment ensures fair and just 
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dispute resolution, creating a more stable and reliable business environment for the construction 
industry. 

It is important to note that the above is a summary of the legal basis for the dispute resolution 
mechanism for construction project contracts. Specific circumstances may vary based on 
jurisdiction and applicable laws and regulations. Legal professionals and involved parties in 
construction projects should refer to the laws, regulations, and case precedents applicable in their 
jurisdiction for comprehensive guidance. 

4. Dispute Resolution Mechanism for Construction Project Contract Disputes Based on Civil 
and Commercial Laws 

In the dispute resolution mechanism for construction project contract disputes based on civil and 
commercial laws, various approaches are commonly used, including document mediation, 
arbitration, and litigation. 

Document mediation is a non-litigious mechanism where a mediator facilitates communication 
and negotiation between the parties involved to reach a mutually beneficial solution. This approach 
emphasizes voluntary participation and flexibility, helping to maintain good business relationships. 
For instance, when a construction contractor and an owner have disagreements regarding project 
progress or design changes, they can opt for document mediation to resolve minor disputes and 
reach a consensus. 

Arbitration is an independent resolution mechanism where disputes that cannot be settled 
through negotiation can be submitted to specialized arbitral institutions for a binding decision. 
Arbitration ensures fair and impartial rulings and carries legal enforceability. An example would be 
when there are quality issues in a construction project, and the contractor and owner fail to agree on 
breach of contract responsibility, arbitration can determine liability and compensation amounts. 

Litigation is the most formal resolution mechanism, allowing parties to file a lawsuit with the 
relevant court when disputes cannot be resolved through mediation or arbitration. The court will 
evaluate the case based on legal provisions and evidence and issue a judgment. Litigation 
emphasizes legal authority and judicial independence, making it suitable for resolving complex 
disputes. For instance, when significant issues arise in construction contracts such as breach, work 
stoppage, or claims, parties may choose litigation for a final resolution[3]. 

It is crucial to conduct comparative analysis and evaluation of these resolution mechanisms. 
Document mediation offers flexibility and efficient dispute resolution but may lack binding 
enforceability. Arbitration excels in professionalism and specialization but may involve procedural 
costs and delays. Litigation carries the highest legal authority and judicial protection, albeit often 
requiring more time and resources. Therefore, it is essential to weigh the advantages and limitations 
of each mechanism and select the most appropriate one for specific disputes. 

To summarize, the dispute resolution mechanism for construction project contract disputes based 
on civil and commercial laws commonly involves document mediation, arbitration, and litigation. 
Each approach has its own characteristics and pros and cons. Choosing the most suitable resolution 
method based on specific circumstances is vital to ensure fair and effective dispute resolution. 

5. Practical Case Studies 

Typical case studies of construction project contract disputes, application and effectiveness 
assessment of resolution mechanisms, and the significance and implications of practical cases serve 
as important foundations for research in this area. 

One typical case involves a major infrastructure project where serious disputes between the 
contractor and the owner arose due to delays in completion and issues with quality. Despite 
attempts at negotiation, a satisfactory resolution could not be reached. Ultimately, both parties opted 
for arbitration as the resolution mechanism. A professional arbitration panel examined the case and 
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delivered a fair ruling, determining fines for late delivery and compensation amounts. This case 
demonstrates the efficiency and professionalism of arbitration in handling complex engineering 
disputes. 

Another case involves a payment dispute between a construction company and a supplier at a 
construction site. The parties attempted document mediation but failed to reach an agreement. As a 
result, the construction company filed a lawsuit in court. The case was heard, and the court made a 
judgment on payment obligations based on relevant legal provisions, enforcing it accordingly. This 
case highlights the role of litigation in protecting the rights of the parties involved and resolving 
disputes regarding their interests. 

When assessing the application and effectiveness of resolution mechanisms, various factors need 
to be considered. For example, document mediation offers advantages in terms of flexibility and 
swift response in dispute resolution but may be influenced by the willingness to cooperate and 
negotiate. Arbitration showcases professionalism and efficiency, although its procedures may carry 
certain costs and time pressures. Litigation emphasizes legal authority and judicial protection, but it 
may require longer periods to attain a final judgment. Choosing the most suitable resolution 
mechanism is crucial based on different circumstances. 

Practical case studies provide valuable insights and implications. Firstly, they offer concrete 
examples of the application of various resolution mechanisms, enabling an evaluation of their 
effectiveness and suitability. Secondly, by analyzing successful and unsuccessful cases, factors 
influencing the resolution mechanisms can be identified, leading to suggestions for improvement 
and optimization. Additionally, practical cases can serve as references and guides for similar 
disputes, assisting parties in making informed decisions when facing comparable situations. 

In conclusion, typical case studies of construction project contract disputes play a significant role 
in the application and effectiveness assessment of resolution mechanisms, as well as the 
significance and implications of practical cases. Through analyzing specific cases, a deeper 
understanding of the application and outcomes of different resolution mechanisms can be gained, 
providing valuable lessons and guidance for future dispute resolution. 

6. Analysis of Issues and Challenges: A Perspective  

Construction contract disputes are a common occurrence in the construction industry, creating 
complexities in managing and balancing the interests of multiple stakeholders. These disputes can 
arise from various factors such as project delays, cost overruns, design changes, quality issues, and 
breaches of contract terms. 

The resolution of construction contract disputes requires a fair and efficient mechanism that 
addresses the concerns and rights of all parties involved. However, there are numerous challenges 
associated with this process. 

One significant challenge is the complexity of construction contracts themselves. These contracts 
often involve intricate technical specifications, detailed scope of work, and multiple clauses that can 
be subject to interpretation. Disputes may arise due to differing interpretations of contractual 
provisions, leading to disagreements and conflicts among the parties. Resolving such disputes 
requires a comprehensive understanding of the contractual terms and applicable laws. 

Another challenge lies in the time and cost implications of construction contract disputes. These 
disputes can significantly impact project timelines, resulting in delays and additional expenses. The 
resolution process itself, if not streamlined and efficient, can further prolong the completion of the 
project and escalate costs. It is crucial to have a mechanism that expedites dispute resolutions while 
considering the complexities involved. 

Furthermore, addressing the power dynamics and imbalances among stakeholders is a critical 
aspect of resolving construction contract disputes. Contractors, subcontractors, owners, and other 
parties may have unequal bargaining positions, leading to asymmetric power relations. This can 
create challenges in reaching a fair and equitable resolution, as one party may exert undue influence 
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or take advantage of their position. The dispute resolution mechanism should aim to level the 
playing field and ensure a balanced approach. 

In addition to these challenges, the enforceability of dispute resolution outcomes is also a 
concern. Even if an agreement or decision is reached, effective implementation and enforcement are 
necessary to ensure compliance. Without adequate mechanisms to enforce resolutions, parties may 
choose not to honor their obligations, leading to a lack of trust in the overall dispute resolution 
process. 

To address these issues and challenges, several measures can be considered. Firstly, there is a 
need for standardized and clearly defined construction contracts that minimize ambiguity and 
facilitate easier interpretation. This can help reduce contractual disputes arising from differing 
interpretations of clauses. 

Secondly, alternative dispute resolution methods such as mediation and arbitration can offer 
efficient and cost-effective ways to resolve construction contract disputes. These methods allow 
parties to actively participate in finding mutually acceptable solutions and avoid lengthy litigation 
processes. 

Thirdly, it is important to promote transparency, accountability, and professionalism in the 
construction industry. Establishing guidelines and codes of conduct for all stakeholders involved, 
including contractors, owners, and professionals, can help maintain ethical practices and minimize 
potential conflicts. 

Moreover, investing in professional education and training programs can enhance the industry's 
understanding of contract management and dispute resolution techniques. This can lead to better-
prepared professionals who are equipped to handle and resolve such disputes effectively. 

Overall, the analysis highlights the complexity and challenges associated with resolving 
construction contract disputes. It underscores the importance of establishing a fair, efficient, and 
enforceable dispute resolution mechanism that considers the interests of all stakeholders. By 
addressing these challenges and implementing appropriate measures, the construction industry can 
minimize the impact of disputes, facilitate project progress, and build trust among parties involved.  

7. Conclusions 

Through the research on the dispute resolution mechanism for construction contract disputes 
based on civil and commercial law, this paper examines the application and effectiveness of 
document mediation, arbitration, and litigation systems. It is found that these mechanisms play an 
important role in resolving construction contract disputes, but also face certain issues and 
challenges. Therefore, further improvement and enhancement of the resolution mechanism, 
strengthening the formulation of laws and relevant policies, and enhancing the professional 
expertise of practitioners are all directions for future research. Only by establishing a sound dispute 
resolution mechanism can the performance and management level of construction contracts be 
effectively enhanced, promoting sustainable development in the industry. 
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